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Weekl 

General  Introduction: 

Regulation,  Antitrust  and  “High  Technology  Industries” 

J.  M.  Cimningh,  “What  is  a  High  tech  Lawyer?  An  Essay  in  Self-Definition”  (1993)  10 
N0.3  Computer  Law.  23  1 

W.K.  Viscusi,  et  al.,  “Chapter  1:  Introduction”  in  Economics  of  Regulation  and  Antitrust, 
(Cambridge,  Mass.:  MIT  Press,  2000)  1-10  12 


Week  2 

Why  is  regulation  necessary? 

To  correct  market  failure 
-natural  monopoly 
-entry  and  exit  barriers 
-entry  and  barrier 
-information  asymmetry 
-externalities 

-co-ordination  and  public  good  problems 
Social  or  distributive  justice 
Health  and  safety 
Other 

Readings 

I.Ogus,  Regulations:  Legal  Form  and  Economic  Theory  (Clarendon  Press  Oxford:  New 
York,  1994)  p  29-54  22 

W.K.  Viscusi,  et  al.,  “Chapter  10:  The  Theory  of  Regulation”  in  Economics  of  Regulation 
and  Antitrust  (Cambridge,  Mass.:  MIT  Press,  2000)  313-335  36 

C.  Flood,  “Chapter  2:  Arguments  in  Economics  and  Justice  for  Government  Intervention 
in  Health  Insurance  and  Health  Service  Markets”  in  International  Health  Care  reform:  A 
Legal,  Economic  and  Political  Analysis  (Routledge:  London,  2000)  59 


Week  3 

What  forms  of  regulation  are  available? 


Nationalization 

-civil  service 

-government-owned  corporation 
Direct  regulation 
-quality 
-price 
-content 
-entry/exit 

-command-and-control  vs.  performance 
Delegated  regulation 

-to  a  government  appointed  body 
-a  self-regulating  profession 
-a  private  corporations 
Contracting  out/Franchising/Licensing 
Competition/ Antitrust  Law 


Readings 

M.J.Trebilcock,  et  al.,  “Section  7 :  R egulation”  i n  The  choice  of  G oveming Instrument 


(O.E.C.,  1982)  87-89  80 

M.J.Trebilcock,  “Chapter  2:  Criteria  For  Instrument  Choice”  in  The  Prospects  for 
Reinventing  Government  (Toronto:  C.D.  Howe  Institute,  1994)  8-33  83 

Richard  A.  Posner,  “Part  one:  The  Costs-  and  Occasionally  the  Benefits  -  of  Monopoly” 
in  Antitrust  Law  (University  of  Chicago  Press,  2001)  9-32  97 

W.K.  Viscusi,  et  al.,  “Chapter  14  Public  Enterprise”  in  Economics  of  Regulation  and 
Antitrust  (Cambridge,  Mass.:  MIT  Press,  2000)  434-442,  450  110 

Transition:  Deregulation 

R.D.  Cudahy,  “The  Folklore  Of  Deregulation  (with  Apologies  to  Thurman  Arnold)” 
(1998)  15  Yale  J.  on  Reg.  427  121 


Week  4 

Regulation-Natural  monopoly 
The  Telecommunications  Industry 

I  Overview  of  the  Telecommunications  Industry 

Readings 

H.  Janisch,  "Effectiveness  of  the  CRTC  Hearings,  Decision  Making,  and  Appeal 
Processes"  in  Richard  Ivey  School  of  Business,  Adapting  to  New  Realities:  Canadian 
Telecommunications  Policy  Conference  (London:  Ivey,  1998)  132 

Industry  Canada,  “The  Canadian  Telecommunications  Service  Industry:  An  Overview”, 
online:  Industry  Canada  <http://strategis.ic.gc.ca/SSG/sf05452e.html>  149 

Industry  Canada,  “Appendix  C-1  Toward  a  Competitive  Canadian  Telecommunications 
Market  -  Major  Milestones  1979-2000”, 

online:  Industry  Canada  <http://strategis.ic.gc.ca/SSG/sf05988e.html>  1 62 

Martin  Cave  &  Robert  W.  Crandall,  “Chapter  1:  Telecommunications  Policy  in  North 
America  and  Europe”  in  Telecommunications  Liberalization  of  Two  Sides  of  the  Atlantic 
(AEI-Brookings,  2001)  1-8,  online:  Brookings  Institute 

<http://www.aei.brookings.org/publications/books/telecom.pdf>  1 64 

Optional  readings 

M.  Naftel,  The  telecoms  trade  war  :  the  United  States,  the  European  Union  and  the 
World  Trade  Organisation  (Oxford  ;  Portland,  Or.  :  Hart,  2000) 

II  An  Economic  Perspective 

W.K.  Viscusi,  et  al,  “Chapter  15:  Dynamic  Issues  in  Natural  Monopoly  Regulation: 
Telecommunications”  in  Economics  of  Regulation  and  Antitrust  (Cambridge,  Mass.:  MIT 
Press,  2000)  453-480,  492-493  1 76 

III  Case  study:  The  Forbearance  Power  of  The  C.R.T.C  . 

S.  Handa,  “Deregulation  and  Reregulation  of  Telecom  Carriers”  in  Communications  Law 
in  Canada  (Markham,  Ont.:  Butterworths,  2000-2001)  paragraph  2.1 18-  2.122  206 

Canadian  Telecommunication  Act,  S.C1993,  c.38,  sec.  34  (1)  209 

Telecom  Decision  CRTC  99-6,  “Telesat  Canada-Transitional  Regulatory  Framework  and 
Forbearance  for  fixed  Satellite  Services”,  online:  C.R.T.C 

<http://www.crtc.gc.ca/archive/eng/Decisions/1999/DT99-6.htm>  210 

Telecom  Decision  CRTC  99-6-1  “Corrections  to  Telesat  Canada  -  Transitional 
Regulatory  Framework  and  Forbearance  for  Fixed  Satellite  Services,  Telecom  Decision 
CRTC  99-6”,  online:  C.R.T.C  <http://www.crtc.gc.ca/archive/eng/Decisions/1999/DT99- 
6-l.htm>  221 


Week  5 


Regulation-Natural  monopoly 
The  Electricity  Industry 

Readings 

M.  Jaccard,  "California  Shorts  a  Circuit:  Should  Canadians  Trust  the  Wiring  Diagram?" 

(February  2002),  CD  Howe  Institute  Commentary  No.  159,  at  3 

online:  CD  Howe  Institute  <http://www.cdhowe.org/pdf7commentary_159.pdf>  222 

Ontario  Ministry  of  Energy,  Science  and  Technology,  News  Release  “Competitive 
Electricity  Market  To  Open  By  May  2002”,  (23  April  2001),  online:  Ministry  of  Energy 
<http://www.est.gov.on.ca/english/ar/nr_intro.cfin  >  253 


Regulation-Multifirm  industries 
The  Airline  Industry 

I  Overview  of  the  Airline  Industry 

Transport  Canada,  “Airline  Restructuring  Final  Report”,  (September  2002) 
online:  Transport  Canada 

<http://www.tc.gc.ca/pol/en/Report/AirlineRestructuring/restructuring.htm>  255 

T.  Walkom,  “In  Canada,  it  takes  160  to  Tango”,  Toronto  Star  (19  March  2002)  281 

J.  McFarland,  “Airline  sector  uncompetitive,  O.E.C.D.  charges”.  The  Global  and  Mail 
(29  October  2002)  284 

II  An  Economic  Perspective 

W.K.  Viscusi,  et  al.,  “Chapter  16:  The  Regulation  Of  Potentially  Competitive  Markets: 
Theory  And  Estimation  Methods”  in  Economics  of  Regulation  and  Antitrust  (Cambridge, 
Mass.:  MfT  Press,  2000)  496-511  286 

III  Regulatory  Agencies 

Transport  Canada,  “What  we  do”, 

online:  Transport  Canada  <  http://www.tc.gc.ca/aboutus/whatwedo.htm>  303 

Canadian  Transportation  Agency,”  The  Process  for  making  Decisions,  The  Agency’s 
Role  and  Jurisdiction  of  the  Agency”,  online  C.T.A.  <at  www.cta.gc.ca>  305 


IV  Case  study 


J.E.  Kwoka  and  K.W.  White,  “Case  13:  Airline  Tariff  Publishing”  in  The  Antitrust 
Revolution,  3rd  ed.  (Oxford  University  Press,  1999)  310  -326  314 


Conclusion 

J.D.  Kearney  and  T.W.  Merrill,  “The  Great  Transformation  of  Regulated  Industries  Law” 
(1998),  98  Colum.L.Rev.l323  323 

R.  Crandall,  “A  Somewhat  Better  Connection”,  Regulation,  Vol.  25,  No.  2  (Summer 
2002),  online:  C.A.T.O.  Institute  http://www.cato.org/pubs/regulation/index.html 

380 

S.  Peltzman  and  C.  Winston,  “Chapter  1:  The  Remaining  Role  of  the  Government  Policy 
in  the  deregulated  Airline  Industry”  in  Deregulation  of  Network  Utilities:  What ’s  next? 

387 


P.  Teske,  “Dissecting  Regulation”,  Regulation,  Vol.  24,  No.  4  (Winter  2001), 

online:  C.A.T.O.  Institute  <http://www.cato.org/pubs/regulation/regv24n4/inreview.pdf> 

408 


Week  6 

Regulation  Through  Litigation 
The  Biotechnology  Industry 

I  Proper  Balance  between  Regulation  and  Courts 

Reading 

“Regulation  Through  Litigation:  Assessing  the  Role  of  Bounty  Hunters  and  Bureaucrats 
in  the  American  Regulatory  Regime:  Litigation  or  Government  Regulation?”  Manhattan 
Institute  Conference  Series,  No.  2  (2000), 

online:  Manhattan  Institute  http://www.manhattan-institute.org/mics_2.pdf  412 

R.  Posner,  “Chapter  13:  The  Choice  Between  Common  Law  And  Regulation”  in  The 
Economic  Analysis  of  Law,  5^'^  ed.  (New  York  :  Aspen  Law  &  Business,  1998)  450 

Optional  readings 

W.K.  Viscusi,  et  al,  Regulation  through  litigation  (AEI  Brookings  Joint  Center  for 
Regulatory  Studies,  2001) 


II 


Social  Regulation  and  Product  Safety 


W.K.  Viscusi,  et  al.,  “Chapter  19:  the  Emergence  of  Health,  Safety  and  Environmental 
Regulation”  in  Economics  of  Regulation  and  Antitrust,  (Cambridge,  Mass.:  MTT  Press, 
2000)  637-646  462 

W.K.  Viscusi,  et  al.,  “Chapter  22:  Product  Safety”  in  Economics  of  Regulation  and 
Antitrust,  (Cambridge,  Mass.:  MET  Press,  2000)  725-739  472 


III  Case  study:  Biomedical  Research 

K.C.  Glass  &  T.  Lemmens,  “Research  Involving  Humans”  in  J.Downie,  et  al.,  eds., 
Canadian  Health  Law  and  Policy,  ed.  (Markham,  ON:  Butterworths,  2002)  487 

T.  Bodenheimer,  “Uneasy  Alliance-Clinician  Investigators  and  the  Pharmaceutical 


Industry”  (2000)  342:20  N.  Engl.J.Med.  1539-1 544  509 

Halushka  v.  University  of  Saskatchewan  et  al.  (1965)  52  W.W.R  608  515 

“Bioethics:  Gene  therapy  business:  the  tragic  case  of  Jesse  Gelsinger”,  News  Weekly 
(12  August  2000),  online:  News  Weekly 

<http://www.newsweekly.com.au/articles/2000augl2_bio.html>  521 

“Gelsinger  Complaint  ”  in  Jesse  Gelsinger  v.  University  of  Pennsylvania 
<http://www.sskrplaw.coni/lmks/healthcare2.html>  524 


